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T THE HIGH COURT OF DELHI AT NEW DELHI

+ RFEA 21/2008
Date of Decision: 4% July, 2008

CEMENT CORPORATION OF IKDLA LTD, .. Appelant
Through @ Mr. Eakesh Tiklag, fdv.

Versis

ASHOK KULMAR ATVAND _ ...Fespondent
Throogh: Mr. Ramesh Babu, Adv, with
Mr, Vikes Chopra, Adv.
" -  RFA 23/2008
CEMENT CORPORATION OTF TNDIA LTD. . Appellant
e Through ;:  Mr Rakesh Tiklon, Adv,

Versnus

GIAN VAT AINAND ...Respondent
Through:  Mr, Eamesh Babu, Adv, with
blr. Vikas Chopra, Ady,
CORAM:
HON'ELE MR. JUSTICE T.8 THAKUR
HON'BLE MR. JUSTICE SIDDHARTH MRIDUL
\

1. Whether reporters of local papers may be allowed

to see the judgment? i E\I{"(rﬁ_ﬂ “"r{?/
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0, 8 Whetlwer the judgment should be reported in the Digest?

Per Thakur, .J:

A cnmmon question of law falls for consideration in these two
appeals which shall smand disposed of by Lhis q,»ufnmun ordcr, The
appeals arise out ol two dillerent judgments and decrees passed in suits
Mo, 35/2007 and 183/2007 for recovery of poasession from the appellant
Cement Corporation of India Limdted of two differont Sats situstc on the
39 lanr of what is kpeen as “CC1 House® &7, Nehru Place, Wew TDelhi.

The courl belew has, while allowing applications under Order 12 Bale §
Signatur;}&[o Verified
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Catiy ha neagpieddie CPC made in the said suits, recorded a clear finding to the effect
physica file hav compared and v

thedigital datai er the physical

file and no page iSThissing.

that since the relatonship of landlord and tenant between (he partics is
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odmitted and lhe renc for the promises is more than ks 3.000/- per
manth, the tenamt-appellant is not protected under the Rent Control Acl,
The Court has alse held thal the tenancy i favour of the appellant being
a rronth-to-month tenancy and the same having been terminated gua
both the flats in its occupabion, the defendant-appellant had no
fustification to stay in possession thereof. 1L has also repelled the
rontention urged on belwsll of the appellant that the contractual lenancy
betwern the parties stood cxtended up 1o 14 October, 2009 and
accordingly decresd (he suits nn admission of the defendant-appellant.

The present appeal assails the correciness of the said findings,

2. We bave heard Mre, Tikk, learned counscl for the C-;}rpm'ati-!'.nn and
Mr. Ramesh Babu, appearing for lhe respondent. We hawve also perused
the record.  The jural relationship of landlord/landlady and tenant
between the parlics s not diaputed. Nor is it disputed that the ]'l"_iﬁi-ll.
period of enancy fixed in terms of lease deed dated 227 September,
1673 fullowed by Rent Deed dated 1" March, 1980 has sinece expired. It
g also comroon ground thal Clause IT(1} ol the Renl deed dated 1
March, 1980 relevant to RFA No, 23/2008 and Clause (1) of Rent Decd
dated 1* March, 1980 relevant to RFA No. 21 /2008 provided for renewal
ol the lease Jor & further period of three wesrs upon payment of rent
inereascd by 10% of v the last paid rent; the appellanl’s case apposrs o
bc that upon expiry of rhe comtractual period, the lease pe:i-nd stooed
extended Ly reason of payvment of higher rent within the contemplation of
the clauses menticned above. Trg further case appears to be thar upon
expiry of the extended perioud; he lcase stood exierwded by reason of
cnhancement of renl bv L0% over the lasi paikd rent n terms of Clalse

[H[1} of the lease deed which reads as under

“lIlI. PROVIDED ALWAYS AND IT 15 HEREEY
MUTUALLY AGREED AS FOLLOWS:
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i The lease is for a period of threo wears
w.e.l from the date of possession. It is herehy
explicitly agrecd between bath the partics that
ot every successive renewal of lease for a period
of three years, the rent will be increased liy 109
of the Yast rent paid. However, lesse can vacate
the premises lLefore the expiry of the lease of
renewal thereol afier giving three months notice
1 wriling Lo Lhe lessor "

3 The appellant, on the basis of Lhe above stipulation, claims lo have
renewed the lease successfully upon payment of 10% rent over the last
paid rent even without any separate lease deed for the cxtended period
havittp heen executed and repgistered in accordance with lew. The last of
the said renewals is said fo have expired on 14™ October,. 2006 upon
payment of rent @ Ks 435091 per month, The appellant’s case n the
abuve backdrop is that it had exercised its option of renewing the lease
for a further perod of three vears commencing from 158%™ October, 2006
upon increase of the ront from Re4850.91 to Rs.5336/- per month
which ammount appears o have been deposited by the appellant in the
bank designated by the respondent in the appeal. The respondents does
not, however, recognise the said extension and had sent a legal notice
dated 28™ July, 2006 by which the lenanoy fiﬂﬁ!.‘!l‘i]"lﬂd A8 A month-to-
month teoancy was  terminated woef 14®  October, 2006, The
respondents had alao issued another notice daied 14" Novemter, 2006
if1 terms wherenl i1 had laken ebjection to the deposit of the enhanced
amount m thewr accounts and chesen o take a stand that the said
payment of enhanced rent would be adjusted by them towards parr
payment aof the mesne profits/damages recoverable Lt.}r them. Fallure on
tht‘!.pﬂﬂ' of the appcllant Corporation 1o surmendoer possession despite the
nolives led to the filing of the two suits mentioned earlier which, as
already scen abave, have been decreed by 1he court below holding that
the tenancies were indeed matih-lo-month  tenancies which stood

terminated by scrvice of pruper notice upon the appellant corporation,
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4. On Tehiell of the appeliant, it was conlended by 3 Tiklou thar Une
option available 1o the Corpo raﬁnll to cxtend the Tease stood exercised by
rcason of deposit of the ::nhanr::;.d amount of rent in the accoants of the
respondents,  As a comsecquence uf the said renewal, the corporation
would be protected agsinst eviction unless the lenancy was terminated
for one of the reasons envisaped by Scetion 111 of the Transfer of
Property Act. No such reason having heen set up by the respondents,
1he suit filed by the sppellants-respondents was prermature and liable to
be dismissed. There is, in our opinion, no merit in that contenbion. The
lecasc deeds excouted between the partics purported io create leases for a
petind  exceeding 11 months and were  thercfore  compilsocily
regislerable,  Meither of the deeds is however registered i.n accordance
with law. Consequently, cven when the leases came inlo existence by
reason of the decuments executed between the parties, the protection of
o contTactudl pered of tenancy was nol available 1o the lessee. (dne of
the effects of non-registration of the document would be that the tcnancy
created by the same wiould remain a month-to-month tenency. There
was, 1n such 8 situabon, ne question of the tenancy being renewed for a
perind of three vears as is confended on behalf of 1:!11;: appellant. Huch a
renewal does il corme ghoul even il the lessee pays enhaneed rent 0 the
lessor. Payment of a higher tate of rent does not by itself constitute a
valid and enforceaiile renewal of the lease for a period of thee vears as
conilended on bechall of the appellant. So walse the deposit of the
cnhaneced rent for the period commencing from 15" October, 2006 could
not confer upon the lesses the slatus of 8 contractuel tenant, The
deposit of enhanced rent was, 1n any case, without the conscnt of the
appclant-respondent who had immediately after coming to know about
the same, protested and made il ¢lear that the ameunt deposited would
be adjusted against the cladm for mesne profit/damages pavable to them.

Suffice it to say that it the absenee of & registered instrument [ang te
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contractial period of lease bevond 14™ Getcber, 2006, the tenancy was a
month-lo-maotith tenaney which cowld have been validly terminated by
gervice of a notice upon the appellant, Thers is na invalidity attached to
the notice sither which mare than sufficiently conveved to the
Corporation the lemmination of the tenancy and called ‘llpmﬁ. it fto
surrender possession of the same by the 14% October, 2006. The

following passage fram the notice makes the position abundantly clean

"B, My lienl has informed me that she is no
longer milerested in keeping vou as a
tenant/lessce of the preomises, and has
pecnrdingly  instructed me o lemninate
vour ronlh e month tenancy 1n
accordance with law.

E | thercforc on behall of my client, the
owner of the premises do hereby notily
vy that your month to month tcnancy of
the premises shall stend ferminated on
the expire of [4"% Octoler, 2006, therely
giving you 1o days - clesr nolice ending
with vour month to meonth tenancy, I yon
thitk that the maonthly tenanecy terminates
on some  other date, the tenancy shall
gtand termmaled on that dale alter 15
davs nobcc.

B | therefore call upon you to vocate the

' premses  and hand over vacant and
peaceild posscssion of the same o 5oy
clicnt on or before the midnight of 147
Oetober, 2006 or any other day according
to vou the tenancy stands terminated with
15 days clear notice, In the event of your
tmilure 1o comply wilh this demand, my
plienit will be constrained to file a suit for
vour eviction and damages against you,
holding you responsible for all costs and
expenszes therefor”

H The trial court was in the light of what has been stated abave,
perfectly justified in holding that all material facls relevant to the
nitimate decision of the suit being admitied, there was no impediment in

decreeing the suits filed by the respondents.

G, It was nexl contended by M. Tikku that if the court were fu

eventually come to the conglusion that the decrer passed by the trial
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court was walidly passed, the appellant corporation would require
reasonable litne to vacate the premises in their occupation, He argued
that the Corperation is under a process of rehabalitation before the BIFR
and being a Public Seclor Corparation, required a mure sympathetic view
in 1the matrer. Mr. Hamesh Babie, counsel for the respondent had no
ub]:ccliun te the grant of reasonable time e the appellant corporation to

vacate the premises provided the Corporaton pay e (he respondents the

cornpensation for use and oceupation at the ratc ot which it had made .

the deposits Tor the period beyond October, 2006, The appellant in BFA
232008 had deposited a sum of Ks 5336/- per month and in EFA
21/2008, the appellant had, it is cormon ground, deposited renl @
R3.5336/ - for the period weet. 13+ Detober, 2006, Tn the cireumestances,
therefore, and. for the reasuns stated by us above, we dismiss these
appeals and uphold the jud,glnl.;_nt and decrees ropugned n the same,
The appellant sha.]l huave giy months time to vacate both the premises in
their pocupation subject to the conditivn that it continues to deposit the
amount of Ba.5336/- for sach one of the two premises lowards

compensaton for use and vecupalion of the premises.  This deposit

would be without prejudice to the right of the Tesponderis 1o claim any

further or enhanced amount in proper suics which they may chose to file,

i 30 advised, Parlies to bear their own costs.

- vlhfﬁa;’_',:.
|

SIDDHARTH MRIDUL, J.
JULY 04, 2008 -
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